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Abstract: The application of restorative justice in efforts to resolve criminal acts of violence in
the family is an effort in law enforcement solutions and can act as a mediator in bridging victims
and perpetrators to reach solutions in unraveling problems that occur in domestic life. The
application of the law through criminal proceedings is carried out if no agreement is reached
between the parties as victims and perpetrators. Restorative justice has not been specifically
regulated in the provisions of the law, but is an alternative way to solve problems, especially the
resolution of domestic violence. The Law on the Elimination of Domestic Violence in reality is a
hope in solving the occurrence of domestic violence which in its resolution is very complex and
involves various parties in solving social problems and their diversity that occur in community
life. It is expected that the government will be more assertive in terms of carrying out its duties
and authorities in accordance with the law and indiscriminately in decision-making, firm action
in solving problems that occur within the household is a natural thing in providing services to the
community in determining the final choice in solving problems faced by each individual.
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Introduction

According to UNODC, restorative justice is "an approach to solving problems, in its
various forms, involving victims, perpetrators, their social networks, judicial bodies and
communities”.(Dandurand & Griffiths, 2006). Restorative Justice is a new effort to look at the
criminal law enforcement process that focuses on how to repair the harm caused to victims and
relationships with rule-breaking perpetrators. Restorative justice began to emerge since the
1970s starting from mediation between victims and perpetrators (Rosadi & Satria, 2022)

Efforts to resolve cases through the judicial system that lead to court verdicts are a law
enforcement in the slow lane. This is because law enforcement is through a long distance,
through various levels ranging from the Police, Prosecutor's Office, District Court, High Court
and even to the Supreme Court. In the end, it has an impact on the accumulation of cases that are
not small in court.(Rahardjo, 2003)

For this reason, the thought arises of resolving legal problems outside the court or non-
litigation. Restorative Justice has come to the attention of legal observers and practitioners. A
British criminologist, Tony Marshall gave a definition Restorative Justice as a process that
involves all parties who have an interest in the problem, all parties who have an interest in a
particular violation issue to come together to collectively resolve how to respond and resolve the
consequences of the violation and its implications for the future.(Rahawarin et al., 2021)

Restorative justice can be a policy choice for law enforcement officials. Restorative justice
efforts are carried out before entering law enforcement. One form is through mediation between
the victim and the perpetrator. Law enforcement officials can act as mediators to bridge victims
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and perpetrators to reach solutions to problems. Law enforcement through criminal proceedings
is carried out if a meeting point is not reached between the victim and the perpetrator. At this
time, restorative justice has not been specifically regulated in statutory provisions. Law
enforcement institutions, such as the Indonesian National Police (Polri) and the Attorney
General's Office (Kecorn) still interpret themselves regarding the implementation of restorative
justice.

That thus, in resolving conflicts that are highlighted not affirming the imposition of
criminal sanctions, but the active role of conflict parties through mediation or compensation for
material and immaterial losses in the form of restitution or compensation and restoration of
harmony in humanitarian relations between the parties (humanization).

Crime is a conflict between individuals that results in harm to the victim, society, and the
perpetrator himself. The goal to be achieved from the criminal justice process is to reconcile the
parties while mutually remediating the harm caused by the crime. The criminal justice process
should facilitate the active participation of victims, offenders, and the public; criminal justice
should not be dominated by the state to the exclusion of others.

Basically, restorative justice prioritizes the meaning of meetings between interested parties
in crimes and the period after. As stated by Achmad Ali who quoted the opinion of Howard
Zher, a pioneer of restorative justice in the United States, interpreting restorative justice is” a
process that involves interested parties of a specific breach and jointly identifies losses and
fulfills obligations and needs and places change as an acceptable right”.(Rahawarin et al., 2021)

Literature Review

Law enforcement is a problem faced by every society. The word law enforcement has the
connotation of enforcing, implementing provisions in society, so that in a broader context law
enforcement is a process of realizing abstract concepts into reality. The law enforcement process
in reality culminates in its implementation by the law enforcement officials themselves.(Ishag,
2022)

The law cannot be carried out by itself, meaning that the law is unable to realize its own
promises and wills contained in the legal regulations. That promise and will, for example, is to
give protection to someone, to bring a crime against someone who has committed a criminal
offence. In order to implement the law it is not only seen as a set of static regulations, but as a
process.

In order to implement the application of law, law application organizations are compiled,
such as police, prosecutors, courts. Without that organization, the law cannot be enforced in
society. Every organization works within a specific social context (subculture). Each person or
organization in question carries out certain policies or activities that are perceived to be more
profitable. In other words, in such organizations there is always a tendency to replace official
objectives as stipulated in legal regulations with everyday policies or actions. Perceived policies
can maximally increase the benefits to be achieved, by suppressing to a minimum obstacles to
the work of the organization.

The police agency was given the task of dealing with violations of the law, the prosecutor's
office was prepared with the aim of preparing for the examination of cases before the court; and
so on with every organization in the framework of law administration. The court as a dispute
resolution institution used by the community begins by accepting delegation from the public
prosecutor, then continues with examining and ends with deciding cases based on the principle
of free, honest, and impartial according to the manner regulated by law.(Ishag, 2022)
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The implementation of the criminal justice system (as a tool for combating a crime) is
carried out by submitting criminals to justice so as to cause a deterrent effect to the perpetrators
of crimes and make potential criminals think twice before committing a crime.(Waskito, 2018)

Legal culture is inherent in anyone, both state administrators, law enforcers, law
implementers and the wider community. Because judges are part of law enforcement who play a
role in making decisions that are expected to provide a sense of justice for the community, of
course, the legal culture of judges in law must also be reformed in accordance with their
functions and roles as determinants of the rule of law.(Dewi, 2010)

On the victim side, restorative justice gives the power to give the perpetrator the
opportunity to express remorse to the victim and is better if facilitated to meet in a meeting that
is carried out professionally. This restorative justice perspective is as a result of a legal shift from
lex talionis or retributive justice by emphasizing restorative efforts. In an effort to recover
victims when with a more retributive and legalistic approach option it is difficult to treat the
victim's injuries. Restorative justice, then, seeks to emphasize the perpetrator's responsibility for
his or her behavior that causes harm to others.(Sunarso et al., 2022)

Method

Method as a way or technical in research is very important for a researcher to know in
order to know what method is appropriate to use in order to realize his research. This research is
directed to normative legal research. Normative legal research is also called doctrinal legal
research. This type of legal research conceptualizes law as what is written in laws and
regulations (law in books) or law is conceptualized as rules or norms that are a benchmark for
human behavior that is considered appropriate.

Data collection and collection is carried out by means of library research or also called
document studies covering primary, secondary and tertiary legal materials. The literature method
is used when prospective researchers look for answers to problem formulations in reading
sources (references), such as book literature, papers, journals, internal, and so on. Study the
literature and systematically analyze materials that are mainly related to illegal acts including
other materials that are related and discussed. The data in this study leads to secondary data
consisting of primary, sukender, and tertiary legal materials

Result and Discussion

Law enforcement is the center of all life activities, law starting from legal planning, law
formation, law formation and legal evaluation. Law enforcement is essentially an interaction
between various human behaviors, representing different interests within the framework of
mutually agreed rules. Therefore, law enforcement cannot be regarded solely as a process of
applying the law as legalistic people argue. However, the process of law enforcement has a
broader dimension than this opinion, because law enforcement will involve the dimension of
human behavior.

With this understanding, we can know that legal problems that will always stand out are
"law in action” problems. The law enforcement process, in Soerjono Soekanto's view, is
influenced by 5 factors:(NIM, n.d.) 1. Legal or regulatory factors. 2. Factors of law enforcement
officials, namely parties involved in the process of making and implementing the law. Which has
to do with mentality problems. 3. Factors of facilities or facilities that support the law
enforcement process.. 4. Community factors, namely the social environment in which the law
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applies or is applied, are related to legal awareness and compliance that reflects in community
behavior. 5. Cultural factors, namely the results of work, creation and taste based on human
charities in the association of daily life.

The negative influence of domestic violence is also diverse and not only family
relationships, but also on members in the family in it. In terms of serious physical and
psychological injuries directly suffered by female victims, the survival and endemic nature of
domestic violence ultimately limits women's opportunities to obtain equal legal, social, political
and economic rights in the midst of society. Apart from the victimization of women, domestic
violence also results in fractured family relationships and children which then become a source
of social problems.

In general, most of the time children are in the family. Therefore, it is not impossible if a
naughty child is caused by the influence of his family situation, especially if the family condition
is abnormal. Abnormal families can be families that experience divisions or often referred to as
broken homes. Family breakups (broken homes) often result in children getting less love and
attention from father and mother or even both. Then Sudarsono said that "both parents are still
intact, but because each family member (father and mother) has a busy life so that both of them
do not have time to pay attention to the child's education.(NIM, n.d.)

The definition of restitution and compensation is a term that in its use is often
interchangeable. According to Stephen Schafer, the difference between the two terms is that
compensation arises from the request of the victim, and is paid by the community or is a form of
community or state responsibility (the responsibility of the society), (the responsibility of the
society), (the responsibility of the society), while restitution is more criminal, arising from the
decision of the criminal court and paid by the convicted or is a form of responsibility of the
offender. (Surach Winarni, 2017)

In general, gender bias also puts women in a weak position, thus making men more
dominant in the family system and society, this is very detrimental to women, so women
experience violence more often. Domestic violence is often called hiden crime. It is so called
because both the perpetrator and the victim try to keep the act a secret from public view. It is
also sometimes referred to as domestic violence because it occurs in the domestic
sphere.(Soeroso, 2010)

One of the things done by the government in order to provide protection for women is the
ratification of the convention on the elimination of all acts of discrimination committed against
women, the Convention on the Elimanition of All Forms of Discrimination Against Women
(CEDAW) (Haryanti, 2016) which has been ratified by Indonesia through Law Number 7 of
1984 concerning the Ratification of the Convention on the Elimination of All Forms of
Discrimination Against Women.

In the development of criminal case settlement, certain cases are no longer resolved
through formal channels but are resolved by making peace between the perpetrators and victims
known as penal mediation, settlement by means of peace or better known in Indonesian society
through consensus deliberation with customary institution mechanisms, the resolution of
criminal cases in the criminal justice system is carried out through the discretion of the police. In
addition, extrajudicial settlements are also found in cases of children whose settlement is outside
the court through a diversion mechanism by taking into account the type of crime and the form
of action committed. (Liyus & Wahyudi, 2020)

The purpose of restorative justice in the context of criminal law is to empower victims,
perpetrators, families and communities to improve the consequences of a criminal act that has
been committed, by using awareness and awareness as a basis for improving community life (the
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concept of viewing justice not from one side, but looking at various parties, both for the benefit
of victims, perpetrators and society).

Penal mediation as an instrument of restorative justice is known by a variety of different
terms. The earliest known terminology is the Victim-Offender Reconciliation Program. This
term is rarely used because many experts consider the use of the term reconciliation
inappropriate because it is too religious and does not describe the peace process. The next more
widely used term is Victim-Offender Mediation. One of the world's leading experts on penal
mediation, Mark Umbreit, uses the term humanistic mediation.

The term mediation is not only used in the realm of civil law but also used in the realm of
criminal law, the use of the term penal mediation is used to reconcile those who are criminal
litigants if in the Netherlands it is known as strafbemiddeling while in France this term is known
as de mediation penale.(Salim, 2013)

Legal protection is a form of protection given to the community against the arbitrariness of
other parties, be it rulers, entrepreneurs, or people who have a better economy from the victim.
In principle, legal protection of the weak is always associated with the protection of the rights of
the weak or the victim.(Salim, 2013)

The word legal protection linguistically has similar elements, namely (1) elements of
protective measures, (2) elements of parties who protect, (3) elements of ways of protecting.
That way, the word protection means an act of protection or action to protect certain parties
intended for certain parties using certain methods.(Parvez et al., 2022) Law is universal, one of
the characteristics of law, meaning that the law applies everywhere, every country in the world
has a law.(Erwin, 2011) Legal relationship is a relationship between two or more people, both
parties have their own rights and obligations. (Nasution & Lubis, 2016)

The definition of victim that has something to do with in a criminal act is also referred to
as victim, which by an expert Abdussalam gives the definition of victim is a person who has
received physical suffering or mental suffering, loss of property or resulted in death for acts or
attempts of minor offenses committed by a criminal act and others. (Bambang, 2014)

Pompe argues that the words strafbaar feit can theoretically be formulated as "a violation
of norms (interference with the rule of law) intentionally or unintentionally committed by an
offender, where the punishment of the offender is necessary for the maintenance of legal order
and the security of the public interest.( WARUWU, 2022) Crime contains various purposes,
including retaliation, preventing the repetition of criminal acts, preventing others from
committing the same act, having the function of maintaining peace and conflict
resolution.(Sambas, 2010)

Criminal acts are actions that are prohibited by the rule of law and threatened with crime,
where the definition of actions here in addition to active actions is also passive actions (not doing
something that is actually required by law). (Pratama, 2021) Simons defines strafbaar feit as an
unlawful act that has been done intentionally or unintentionally by a person who can be held
accountable for his actions and by law has been declared a punishable act.(AGUSTIAWAN,
2022)

Restorative justice is a foreign terminology that has only been known in Indonesia since
the era of the 1960s with the term Restorative Justice. In some developed countries, restorative
justice is not just a discourse by academics of criminal law or criminology. North America,
Australia and several countries in Europe Restorative justice has been applied in the
conventional stages of the criminal justice process, starting from the investigation, prosecution,
adjudication and execution stages (Wahid, 2010)

According to Eva Achjani Zulfa, restorative justice is a concept of thought that responds to
the development of the criminal justice system by emphasizing the need for community
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involvement and victims who are felt to be excluded by mechanisms that work in the current
criminal justice system.(Maulana & Agusta, 2021)

On the victim side, restorative justice gives the power to give the perpetrator the
opportunity to express remorse to the victim and is better if facilitated to meet in a meeting that
is carried out professionally. This restorative justice perspective is as a result of a legal shift from
lex talionis or retributive justice by emphasizing restorative efforts. In an effort to recover
victims when with a more retributive and legalistic approach option it is difficult to treat the
victim's injuries. Restorative justice, then, seeks to emphasize the perpetrator's responsibility for
his or her behavior that causes harm to others.(Sunarso et al., 2022)

This marriage is also recommended and regulated in Islam because it has a noble purpose,
and establishing a home life should be filled with affection between husband and wife and
mutual help between the two for mutual benefit in order to build the integrity of the
household.(Ragiliani, 2014)

The state recognizes equal rights and standing between women and men. As stated in one
of the natural precepts of Pancasila, namely the precepts of Just and Civilized Humanity. It is
said that man is recognized and treated according to his dignity and dignity as a creature of God
Almighty, who is equal in degree. Their basic rights and obligations, without distinction of
ethnicity, descent, religion, and belief, gender, social grievances, skin color, and so on.(Soeroso,
2010)

To realize this wholeness and harmony, it depends on everyone in the household,
especially the level of quality of behavior and self-control of each person in the household. Low
self-control control over a problem can result in an outlet for anger in the household. This will
certainly cause insecurity to people who are within the scope of the household to ultimately lead
to domestic violence.

Family and violence are paradoxical at first glance. Violence is destructive, dangerous and
frightening, while on the other hand, the family is defined as the environment of human life,
feeling shelter, rest, and comfort received by family members. The loss of victims of violence in
the family, not only material, but also immaterial, including emotional and psychological shocks,
which will directly or indirectly affect their lives.(Gultom, 2012)

Violence is a terminology that is loaded with the meaning and meaning of "suffering”, both
studied from a psychological and legal perspective, that it contains human behavior (a
person/group of people) that can cause suffering to others, (individuals/groups). (Pasalbessy,
2010)

In the Human Rights Law (HAM) it is stated that what is meant by human rights violations
is: "Any act of a person or group of people, including state officials, whether intentional or
unintentional or negligence that unlawfully reduces, obstructs, obstruct, restrict or deprive a
person or group of people of their human rights guaranteed by law, and do not obtain or fear that
they will not obtain a fair and correct solution based on applicable legal mechanisms”.(Sopacua,
2016)

Conclusion
The conclusions of this lecture are:

1. Domestic violence that occurs can cause victims due to physical, psychological, sexual
and neglect violence. So efforts are needed to protect victims, including physical and
psychological health recovery. For perpetrators of domestic violence, law enforcement
efforts are needed in solving cases of this violence through the judicial process

2. Domestic violence can generally be classified into 2 (two) types, namely internal factors
and internal factors. Internal factors include the personality of the person who commits
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violence which causes the perpetrator to very easily commit acts of violence When the
perpetrator is facing a situation that causes frustration or anger. Then external factors,
among others, are factors outside the personality of the perpetrator, acts of violence such
as economic difficulties, misappropriation of husband or wife (cheating), and so on.

3. An obstacle in the implementation of the principle of restorative justice in efforts to
resolve criminal acts of violence in the family is the need for legal protection for victims
in cases of Domestic Violence (KDRT) as stipulated in the Law on the Elimination of
Domestic Violence at the empirical level is very far from expectations because the causes
of domestic violence are very complex involving social problems and their diversity.
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