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Abstract: The research was motivated by the government's failure to finalize ownership of
agricultural land in absentia. Pancasila as a guide to the value of justice should be used as
government legal politics in carrying out preventive and repressive actions in synergy with
the use of Information technology, which currently continues to grow. The Indonesian
population, which is the majority of Muslims, certainly intersects between ideological,
religious, and national ideologies. This research does not find new theories but wants to
identify and examine how the perspective of Indonesian society in energizing religious
ideology and Pancasila values which are believed by the Indonesian people as the basic
foundation of national and state life. This research offers solutions for the use of E-KTP and
data synergy between authorized institutions as an effort to prevent the absence of land
ownership in terms of the perspective of Islamic legal values and Pancasila ideology. This
research was conducted using normative research methods with a legal approach and legal
doctrine.
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Introduction

The high demand for land is not proportional to the availability of land. Land has
economic power because the value or price of land is highly dependent on supply and demand*
The increasing demand raises the problem of limited agricultural land? Land availability is
important for agricultural land management and equity® The availability of land for agricultural
purposes is a stage in land tenure.

! Anders Winther Rennuit-Mortensen, Kasper Dalgas Rasmussen, and Maria Grahn, “How Replacing Fossil
Fuels with Electrofuels Could Influence the Demand for Renewable Energy and Land Area,” Smart Energy 10
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Land tenure in Indonesia requires everyone who has rights to agricultural land to actively
cultivate it . Land tenure in an area, both in urban and rural areas, is very important so that it
can be used for agricultural land, plantations, and housing*The government's strategy is to
continue to convey the importance of improving land tenure security® Land tenure has focused
on the security of property rights and land ownership® Land ownership is a staple of regional
planning and land policy’ Property rights are very important to ensure legal certainty for
landholders®

Part of the land reform program is the prohibition of absentee land ownership. Land
reform is defined by changes in the tenure structure of land ownership Absentee land ownership
is the ownership of agricultural land whose owner resides outside the sub-district where the
agricultural land is located® Agricultural land owners must reside in the sub-district where the
land is located.'® Absentee land is based on the provisions in Law Number 5 of 1960 concerning
Basic Regulations on Agrarian Principles. The ban on owning absentee land aims to make
agricultural land in the sub-district manageable by farmers in the sub-district where the land is
located so that the results are maximized**

Although there is a ban in Indonesia on absentee land ownership, which has been
regulated in Government Regulation No. 41 of 1964, in practice absentee land tenure is a
problem because often dual population identity or population administration is not strict.'?
Absentee landowners are often closed to or not connected to the area where the land is located.3
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of Land,” Land Use Policy 70 (January 1, 2018): 273-80, https://doi.org/10.1016/j.landusepol.2017.10.037.

® De Tong, Yuxi Yuan, and Xiaoguang Wang, “The Coupled Relationships between Land Development and
Land Ownership at China’s Urban Fringe: A Structural Equation Modeling Approach,” Land Use Policy 100
(January 1, 2021), https://doi.org/10.1016/j.landusepol.2020.104925.

® Endry Mayuni and Maria Suhita, “Auction Winner Legal Protection Execution of Liability for Land Rights
in Absentee,” International Journal of Social Science Research and Review 3, no. 4 (December 9, 2020): 39-46,
https://doi.org/10.47814/ijssrr.v3i4.57.

10 Roswandi Roswandi, Anis Mashdurohatun, and Sri Endah Wahyuningsih, “Legal Reconstruction of
Absentee Land Registration Arrangements through Complete Systematic Land Registration Based on Justice
Value,” Scholars International Journal of Law, Crime and Justice 6, no. 02 (February 14, 2023): 108-14,
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In making land deeds, people are often negligent in identity checks.!# Absentee land ownership
is difficult to prove because it is done through the use of other people's identities.®

This research method uses Normative research methods. Research conducted with the
approach of Law and legal doctrine The first step is to formulate critical questions related to
the field of land law and then explore the extensive legal literature by referring to legal
principles and legal sources, which then build normative arguments aimed at proposing changes
to the legal framework supported by ethical and philosophical considerations.

The focus of this research is the synchronization of digital population data with land data.
The digital population is useful in preventing misuse of one's identity data.'® Land data is data
obtained from the results of land registration. The land registration program includes surveying,
mapping, and certifying land parcel boundaries.*’This program ensures land ownership in every
village, sub-district, and district as a whole.!®

Literatur Review

1. Pancasila as Philosofische Grondslag and Islam as a guideline for the preparation of just
agrarian law.

Absentee land is a manifestation of justice and land distribution to all Indonesian people.
Absentee land is known as agricultural land located outside the landowner's seat area.'® The
manifestation of justice is fairness and mutual respect for the rights of everyone.?® Land
distribution is an important step to advance land rights and land use policies.?* Land distribution
increases the average size of agriculture and reduces soil inequality.??

Pancasila as Philosofische Grondslag is a guideline for the Indonesian nation in
determining the politics of state law. Pancasila is the basis of the state and state ideology of the

14 Md Azmeary Ferdoush, “Flexible Land: The State and Its Citizens’ Negotiation over Land Ownership,”
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Republic of Indonesia.?®> The function of Pancasila is to carry out Indonesia's national
development.?* Philosophisches is a free and universal way of thinking to obtain truth.?®
Philosophisches includes knowledge about human knowledge, about nature, and about values.?
Legal politics as a basic guideline in the process of determining values and forming and
developing national law in Indonesia.?’ Legal politics greatly influences differences in
perceptions of law enforcement.?®

The politics of agrarian law are promulgated by the birth of the Basic Agrarian Law
(UUPA) as a representation of social justice for all Indonesians. Agrarian law politics is a
dynamic that occurs in legal arrangements related to ownership, control, and use of land in the
context of politics and power.?® The UUPA guarantees land laws run by the National Land
Agency.% Fair representation is given to ensure equality in society.3! Social justice is a process
encompassing the vision of a society where the distribution of resources is equitable and
guaranteed?®?

Guarantee and ensure that land regulations and land policies support the strengthening of
land rights and land allocation. Land use regulation is generally an effective and beneficial tool
for regional agriculture.®® Land regulation has an effect on the surrounding legal authority.34
Land policy is defined as a tool implemented by the government to manage land use and
distribution.3® Strengthening land rights refers to efforts to strengthen and protect individual
rights related to land ownership and use.®® Most urban agriculture is done on allotment land.®” Land
allocation is land use planning carried out through the division of allotment areas for certain functions.®
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Islamic law views absentee land ownership from the standpoint that although people are
free to use and enjoy the property, it is a trust from God and that ownership is managed for the
good of everybody. In Islamic land ownership, the property becomes redundant and the owner's
rights are nullified if the landowner does not cultivate or produce anything on it for three years
in a row. nations, absentee ownership of agricultural land is strictly prohibited by government
restrictions to enable farmers to actively and efficiently use their land for maximum yield.3®

The viewpoint on absentee land ownership in Islamic law holds that people are granted the
freedom to use the land as a trust from God. This viewpoint is consistent with the Islamic theory
that property, including land, can be owned privately and can be alienated in a number of ways,
including by purchase, sale, rental, inheritance, or bequest, so long as it is used and enjoyed
within reasonable bounds.*°
2. Social and economic impact on absentee land ownership.

Absentee land ownership can lead to economic and social inequality. Absentee land
ownership is used for landowners who do not live in the sub-district where the land is located.*
Social inequality refers to significant differences in the distribution of resources or living
conditions between groups or individuals within a society*?. Social inequality is seen in various
aspects of life, such as income, education, health, and housing Social inequality means that
income generated in a country cannot be distributed fairly between individuals, regions, or
social classes.®

Absentee land tenure can interfere with local community interests and landowner
engagement with land and communities. Many private landowners know that land ownership
has many meanings other than providing material resources or agricultural products.** There is
still a lack of understanding of the exact situation in which the feeling of ownership towards
the land occurs.*®> Community stakeholder governance enables community participation and
accountability.® Special attention is paid to the role of local communities and the importance
of public involvement in various land businesses*’

$gbal, N., & Gill, Z. A. (2000). The Concept of Land Ownership in Islam and Poverty Alleviation in Pakistan
[with Comments]. The Pakistan Development Review, 39(4), 649-662. http://www.jstor.org/stable/41260289
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Community Interests Influence Opportunity Exploitation?,” Journal of Business Venturing Insights 16 (November
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Lack of supervision and direct responsibility for absentee land impacts the potential for
unsustainable land management, including overexploitation of natural resources. Responsible
land governance basically refers to a system that can recognize the rights of local
communities in the context of large-scale land acquisition for agricultural investment rights.*
Excessive exploitation of natural resources can damage the economies of regions that depend
on them.*®

3. Electronic Identity Card) for the purposes of government service transactions and personal
data security to prevent absentee land ownership.

The use of Identity cards for government service transactions and the importance of paying
attention to personal data security. The government allocates large funds to collect data and
implement biometric systems in national identity card schemes With the widespread use of the
Internet, governments around the world have adopted e-government services, and their use has
grown rapidly®® Data security issues such as the compromise of personal information can
compromise data privacy.>! The security of personal data can be exploited if the data and its
security are not managed effectively®?

Need protection of electronic data of nature. Some more sensitive data must be specifically
protected, such as general factual data such as name and date of birth.5¥ Maintaining large
amounts of sensitive data in various forms is one of the challenges.>* The slightest data
protection error can result in fatal losses.>® Misuse of data access is where the processing of
personal data violates restrictions or is not in accordance with the purpose of data use as
determined by the data subject®®

Identity Card usage risks and vulnerabilities due to insufficient servers. The risk of identity
theft is associated with government and corporate data breaches and other experiences of being

48 Achamyeleh Gashu Adam et al., “Responsible Governance of Land Tenure in the Context of Investment
from Theory to Practice: Lessons from Ethiopia,” Research in Globalization 6 (June 1, 2023),
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52 Jong and Phillips.

58 Yuanxin Li and Darina Saxunova, “A Perspective on Categorizing Personal and Sensitive Data and the
Analysis of Practical Protection Regulations,” in Procedia Computer Science, vol. 170 (Elsevier B.V., 2020),
1110-15, https://doi.org/10.1016/j.procs.2020.03.060.
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% Zhiyan Xu et al., “Sanitizable Signature Scheme with Privacy Protection for Electronic Medical Data
Sharing,” Cyber Security and Applications 1 (December 2023): 100018
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victims of crime.%” The government designed a code and identity privacy vulnerability detection
system.>® Excessive and unerased server heat leads to server slowdown and failure®®

Legal protection and personal data Law enforcement mechanisms will impact the
compliance and accountability of government employees in managing ldentity cards. Personal
data protection is one of the actual problems facing information protection institutions in the
world today.®° Personal data protection must keep pace with technological developments to
provide legal regulation on the positive aspects of various technologies.®* Accountability is
defined largely by incorporating and emphasizing the concept of accountability.®? From a data
protection perspective, law enforcement access scenarios are not necessarily well calculated.®
Data protection has issued guidelines against data reuse for law enforcement purposes®

Method

The method used in this study is normative research, namely doctrinal legal research that
focuses on analysis and interpretation or the opinions of legal experts, this method is principally
theoretical research that examines laws and regulations, court decisions, legal literature and
legal doctrines that have ever existed. With activities to conduct normative analysis and
theoretical aspects and conduct an inventory of applicable laws, both laws and court decisions.

Result and Discussion

Islam as the majority of the Indonesian population has entered various aspects of life and
statehood so that it has influenced many aspects of statehood, for example the birth of various
laws that tend to be influenced by Islamic law such as the Sharia Banking Law, Wagf, Marriage
and the establishment of courts that specifically adjudicate certain disputes for Indonesian
residents who are Muslim.

Pancasila has a role as philosophische grondslag, a reference to legal politics, in the
formation and application of land law in Indonesia. Land law politics creates and upholds the
principles of justice, equality, welfare, and land distribution in accordance with the values of
Pancasila. The political conception of land law was established by the establishment of Law
Number 5 of 1960 concerning Basic Regulations on Agrarian Principles (UUPA). The

5" David Burnes, Marguerite DeLiema, and Lynn Langton, “Risk and Protective Factors of Identity Theft
Victimization in the United States,” Preventive Medicine Reports 17 (March 1, 2020),
https://doi.org/10.1016/j.pmedr.2020.101058.
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https://doi.org/10.1016/j.sysarc.2020.101910.

59 A. M. Abbas et al., “Effect of Data Center Servers’ Power Density on the Decision of Using in-Row Cooling
or Perimeter Cooling,” Alexandria Engineering Journal 60, no. 4 (August 1, 2021): 3855-67,
https://doi.org/10.1016/j.a€j.2021.02.051.
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61 Abbas et al.
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Australian Governments’ Responses to the COVID-19 Pandemic,” Australian and New Zealand Journal of Public
Health 46, no. 4 (August 1, 2022): 488-94, https://doi.org/10.1111/1753-6405.13258.

83 Rajan and Topp.

64 Stephen Molldrem, Mustafa I. Hussain, and Alexander McClelland, “Alternatives to Sharing COVID-19
Data with Law Enforcement: Recommendations for Stakeholders,” Health Policy 125, no. 2 (February 1, 2021):
135-40, https://doi.org/10.1016/j.healthpol.2020.10.015.
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philosophical foundation of UUPA is the establishment of Indonesian socialism (Pancasila) as
its grand vision, namely equality and justice in society. Absentee ownership of agricultural land
contradicts the values of Pancasila because it has an impact on inequality and a sense of justice
for local communities.

The political act prohibits the ownership of agricultural land in absentia in terms of the
issuance of Government Regulation Number 224 of 1961 concerning the implementation of
land distribution and the purchase of compensation as a derivative of the UUPA, which in
principle prohibits the ownership of agricultural land outside the local land domicile sub-
district, including the ownership of freehold land beyond a certain limit. However, in its implementation,
the legal policy of prohibiting absentee land in Indonesia is still constrained by more technical
regulations, such as law enforcement procedures, institutions authorized to revoke rights, compensation
processes, and the distribution of land that is declared absentee. To challenge legal politics against the
ban, the government must prepare several regulations and institutions that function to enforce absentee
land laws.

Legal policy prohibits absenteeism in its implementation at the Agrarian and Spatial
Planning Office/National Land Agency (ATR/BPN) there is a regency or city level that is
addressed personally, depending on each region. Multiple Office ATR/BPN conduct screening
by utilizing an identity card (KTP) As data shows, a person is eligible or not to apply for land
rights. Although the period before 2009 KTP in Indonesia, it is still manually issued by several
institutions from the sub-district, including the civil registration office at the local government
level. Impact of publishing KTP manually impacting ownership KTP multiple that could
potentially invoke appropriate rights KTP but not in accordance with the actual domicile, for
reasons of having KTP more than one. Reality of use KTP multiple has also piled up a row of
absentee agricultural land tenures that are felt to have affected the sense of justice in the
community.

Restriction of ownership of land to absentee ownership in the perspective of Pancasila and
Islamic law by limiting ownership and ownership outside the owner's domicile area is an action
that can suppress equality for everyone to ensure mutual welfare. With restrictions on the area
of ownership and restrictions on the owner's domicile, this will open up space for local residents
to have space to get agricultural land.

E- KTP based on national data that has been implemented in Indonesia, it should be a
preventive solution by screening applicants for agricultural land in absentia. It is necessary to
integrate population data with land agencies and related parties to prevent absentee land
ownership. The land applicant will be rejected automatically by the system because the
ownership of the land requested is not in accordance with the domicile of the land requested. It
IS necessary to synergize data, including regulations related to public data security that can be
used by irresponsible parties.

Conclusions
Orderly population administration through E-KTP can prevent the first application for land
registration and the maintenance of land data in absentia. Prevention can be done by rejecting

the applicant if the applicant's domicile is outside the domicile of the land. But in reality,
absentee land ownership is still found by doing legal smuggling, for example, by using other
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people as applicants for land rights so that the real owner is different from the right applicant.
This situation can actually be prevented by involving the village government.

Pancasila as the basis of the state has a function as a philosophical foundation covering
important values in the life of the nation and state as well as guarantees for the protection of
human rights. While Islam as a religion has been believed by the majority of the Indonesian
population. Pancasila and Islam have been integrated for the community in carrying out the
joints of national and state life. Islamic law is deeply rooted and developed in society, including
the legal joints of property and property. Both Islamic law and in the perspective of Pancasila,
absentee land ownership is contrary to the values contained in the values of Pancasila and
Islamic law, because these two ideologies want equality and promote social principles for all
people. So that absentee land ownership is very contrary to the principle of justice.
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